
173-39-07 Appeal of denial of certification and proposed sanctions
disciplinary actions.

(A) Any request for a hearing made as the result of notice issued pursuant to rule
173-39-06 of the Administrative Code must be made in writing, must clearly
identify both the provider involved and the proposed action that is being contested,
and must be mailed or delivered to the Ohio department of aging ODA within thirty
calendar days of the mailing of the notice.

(1) If a request for a hearing is mailed to ODA, the request is deemed to have been
made as follows:

(a) If the request is mailed by certified mail, the request is deemed to have
been made as of the date stamped by the United States postal service on
its receipt form.

(b) If the request is mailed by regular United States mail, the request is
deemed to have been made as of the date of the postmark appearing
upon the envelope containing the request.

(c) In those cases where a postmark is illegible or fails to appear on the
envelope, the request is deemed to have been made as of the date of its
receipt by ODA as evidenced by the agency’s time stamp.

(2) If a request for a hearing is mailed or personally delivered to a party or address
other than ODA, the request is deemed to have been made as of the date of its
receipt by ODA as evidenced by ODA’s time stamp.

(3) If a request for a hearing is personally delivered to the department ODA, the
request is deemed to have been made as of the date of its receipt as evidenced
by ODA's time stamp.

(4) If a request for a hearing is made by facsimile transmission or by electronic
mail, the request is deemed to have been made as of the date of its receipt as
evidenced by the receipt date generated by the facsimile transmission or as
shown on the electronic mail received by ODA.

(B) If a provider that has been proposed for sanction a disciplinary action fails to request
a hearing, or if the request is not timely, ODA will issue a final and binding order
of adjudication adopting and ratifying the allegations contained in the original
notice.
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